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for f urther process ine a nd refi ning . This 
first goes to the smelter and then from the 
soelter to the variou s onnufacturors . 

"Actually t here are no r efined ores stored 
1n t h is county. Tho process merely being 
the separation of t he various ores and the 
separated ores are shipped to some other 
county . I have been the Mine s 
have stock-pil ed a considerabl e amount of 
copper; this copper being in its natural 
state with the exception that it has been 
separated. " 

Th& first portion of your request is whether the mining 
corporation 1n question is subject to a manufacturer ' s license 
and tax as provided in Sections 150. 300- 150. 370, RSMo 1949. 
To be subject to such a license and tax the corporation must 
come within the definition of a manufacturer, de!"ined in Section 

supra , as follows : 

"Every person, company or corporation who 
shall hold or purcha se persona l property 
for the purpose of adding to the value 
thereof by any process of manufacturing , 
refining , or by the coobination of dif­
ferent shall be hold to be a 
manufacturer for tho purposes of sections 
150. 300 to 150. 370. " 

It was s tated i n St a te ex rol . ·Campton v . Buder, 3o8 Mo. 
253, 271 s . 1. 770, t hat (Mo. l . c . 260): "Ci t ation of authority 
is entirely unnecessary in support of t ho well recognized rul e 
that taxinc statutes must be strictly construed. " Apparentl y 
s ection 150. 300, supra , has not been construed by the J.Ussouri 
courts with reference to a corporation enga ged in mining opera­

but bearing in mind tha t a strict construction must be 
placea on t ha t section, we a re of the opinion that a mi ning 
corporation does not fall within its terms and does not consti­
tute a manufacturer. 

A corporation enga ge d str i ctly in mininL operations does 
not either "hold or purchase personal property for the purpose 
of adding to t he value t hereof" by any of the methods set out 
in Secti on 150. 300 , supra. \;hen the corporation purchases 
either the fee si.m.ple title to l a nd, or a lea se on land, or the 
mineral rights to certain land, it is not purchasing personal 
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proper ty but rather in each instance an interest in realty . 
Upon severance from the soil the ore becomes personal property 
which is held by the corporation but , if it is engaged strictly 
in mining, it is not held for the purpose of addlne to the 
val ue thereof by any met hod of "manufacturing , refining, or by 
the combination of dif'ferent materials . " 

Inasauch a s the statutory definition uses the word defined, 
i . e ., "manufacturing, " it might be well to set out what the 
popul ar definition of the word is . 

In tard Baking Co . v . City of Ste . Genevieve , 342 uo. 1011, 
119 s. 1. (2d) 292 (1938 ) , t he court sa id ( S . ~ . l . c . 293) : 

" '~ * -:1- A manufacturer is one engaged in 
making caterials , r aw or partly finished , 
into wares suitable for use . .. ~. {l- ·!}" 

It is statod in 55 c. J . s ., ~action 3, page 685: 
"The word •manufacture • ordinarily a pplies 
to artificia l products of human industry, 
and is not usually applied to tho appro­
priation of an article uhich is furnished 
by nature or t o the l iberation of a natural 
product . 

"A •manufacture ' is something made by hand , 
as distinguished from a natural growth . 
•Manufacture • ordinarily refers to artifi­
cial products of human industry, so that 
the mere appropriAtion of an article which 
is fUrnish ed by nature is not ~nufacture , 
nor is the mere liberation of natural 
products . Ordinaril y the term does not 
include such industries as have for their 
object the obtaining of possession of 
materi al products in the state 1n which 
t hey are fashioned by nature . However , 
the term may include the appropriating of 
materia ls or elements as they exist in a 
sta te of nature if there is also some forn 
of processing whereby they are rendered 
more subject to man•s control , or more 
servi~eable to his use . " 
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And a Gain in 55 c. J . s ., Section 4, page 695: 

"Mining a l one is not regarded as manu­
facturing , but smelting is usually so 
considered. 

"Under the rule , as discussed supra sec. 
3 c (2) , t hat the mere appropriation of an 
arti cl e that is :furnished by nature is not 
manufacture , mining alone is not manufactur­
ing; but smelting may be manu:t'acturing . 
However , i t bas been hold that milling and 
reducing ore does not come within the co~­
monly accepted meaning of the word •manu­
:t'acturing. ,u 

The distinction between saeltinc and mininG uith regard to 
hether a corporation enuaGed 1n those enterprises was a ranu­

:racturer wi thin the ceaninu of tho bankruptcy law was determined 
by the District Court for the Southern District of Cal i:t'ornia 
in the case of In re Tecopa Uining & Smelting Co., 110 F . 120, 
121. There that court said : 

" ~~ * ·~ Has the corporation here , by amelting , 
made or formed anything useful? It has 
changed the form of the ore , by el iminating 
useless matter, into that which is useful; 
ann the product has another name , being ore 
no longer, but ' PiS ' or bullion, and having 
a market val ue depending upon its assay . 
In a strict sense , man c&n create nothing . 
He can only a l ter the form of existing 
things . The ore , when taken from the mine 
by the process of mining, is changed neither 
1n form nor 1n substance , unless breaking 
may be termed a change of form. It is ore , 
still. But when smelted it is ore no longer , 
in form, and the substance is altered by 
taking away so~ of its component parts . 
There has been alteration, and that by human 
hands and machinery . To my mind, it comes 
cl early within the popular definition of 
• manufacturing. ' " 
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See , also , In re ~ollina Gold & Silver Min. Co. , 102 F. 982 
(Dist . Ct . , S. D. New York) . 

In Cowling v . Zenith Iron Co. , 65 Ui nn. 263 , 268 , the Supreme 
Court of Minnesota said: 

" * { !- -t~ The only business actually carried 
on was that of mining. 

" tie cannot hold that mining is a •manufac­
turing • business , in any proper sense of the 
word. ~~ -~ -=~" 

For other cases holding substantially the same , see Byers v . 
Franklin coal co., 106 Mass . 131; Appeal of Comnonwealth , 18 Atl. 
133 (Pa . Sup. ) . 

Considering the dis tinction between smeltj~g and mining a s 
set out in the Tecopa Mining & Smelting Co. case , supra , we do 
not believe that a corporation engaged solely in mini ng would 
fall within the Missouri court •s definition of a manufacturer 
as ·3et out in the 1ard :naking co •. case , supra . The process of 
mining does not convert any raw or partly finished material into 
wares suitable for use . Rather , after the process of mining is 
compl ete , the end product remains raw ore . 

It mi ght be contended that the process of mining constitutes 
"refining" as that term is used in the statutory definition of 
a manufac turer in Section 150.300, supra. SuCh a contention was 
made to the Tax Commissioner of Ohio in the case of Cleveland­
Cliffs Iron Co . v . Gl ander , 145 Ohio St . 423 , 62 N. E . (2d) 94 
{1945) . Section 5385, Ohio General Code , defines a manufacturer 
as a "person who- purchases , receives or holds personal property, 
of any description, for the purpose of adding to the val ue 
thereof by ~anufacturing, refining , rectifying , or by the com­
bination of different material s wi th a view of making a gain 
or profit by eo doing . " 

In t ha t ca se t he plaintiff was er..gnt;ed in mining iron ore . 
During t he minin{; operations fore i gn oaterial , lean ore and rock 
were sorted out , some ore ua s crushed and screened by machinery, 
and by a washinc::; process some free silica was removed. The court 
asked itself this question ( n . E . l . c . 96) : "Under the facts 
presented by the record in this case, is the appel lant a manu­
facturer within the purview of these statutory provisions?" The 
court went on to answer the question in the negative as follows : 
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nThis cour t has heretofore considered a 
similar question in the case of SchUQacher 
Stone co. v. Tax Comoission , 134 Ohio J t. 
529, 18 U. E. 2d 405, 120 A. L. n . 1199. Tho 
Schumacher Stone Company was engaged 1n 
quarrying stone and preparing the stone for 
sale by successive processes of crushing 
and screening. Purchasers from the stone 
company required different sizes of stones 
and this process prepared the stone to meet 
the various specifications . This court 
there held that the ' Machinery, used in 
crushing and screening limestone into various 
merchantable sizes without tho application 
of any art or process to change the form or 
appearance of tho broken pieces of stone , 
each grade being designated according to 
size and use , mostly for road construction 
but a lso for other mir1or purposes , is not, 
and should not be assessed as, personal 
proper ty used in manufactur~, within 
Sections 5385, 5386 and 5388, General Code.' 

" Tho si~ilarity between the process in­
volved in that case and the oper&tions of 
t he appellant h orein is a pparent . In 
neither instanco was the product substan­
tially altered. Tho ore produced by the 
appellant i~ :;till iron ore •1her.t sold to 
t he steel canufacturing companies , and it 
was sold to them as such. numerous cases 
were cited in t he opinion in the Schucachor 
case uhich show t he rule to be well os• 
tablished that such opera tiona as abovo set 
forth are not deemed to be ms.nufactUl·ing . 
Neither do the processes perfo~med by the 
appellant constitute •refining, rectifying, 
or by the combination of different materi­
als• within t he aeaning of Section 5385, 
General Code. Those words have clearly 
defined ~nings and do not include such 
operations . Th~ mere separation and re­
moval vf free silica from th~ iron or&, 
which thereby loaves the ore higher in iron 
and lo~cr in silica, does not constitute 
either rectifying or refining as those terms 
are defined. The supporting oases cited in 
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the opinion in the Schumacher case are 
appl icabl e to this cnse . as is also the 
discussion of the term •manufacturing . ' " 

Therefore . we do not believe it coul d b~ successfull y 
asserted that a corporation enga ged solely in mining operations 
constitutes a manufacturer by virtue of the use of the word 
"refini ng" in the statutory defini tion of a manui'acturer con­
talned in Section 150. 300, supra . 

Your first question having been answered in the negative , 
the next question is ~hether the ore which has been stock pileQ 
by the mining corporation in your county can be t axed a s personal 
property. 

It is funnamental , of course , tha t when ore has been severed 
from the soil• it becomes personal property . 50 c. J •• s ection 
44, page 768. 

Section 137.120, RSMo 1949, in speci£ying what the propert y 
l ist of the assessor shnll contain, says : 

"Such l ists shall contain: 

~- ·~· 

u ( 6) :!- :1- ·::- every other species of 
tangible personal property not exempt 
by law from taxation. " 

Section 6 of Article X of the Constitution of Missouri , 
1945, reads as follows : 

"All property, real and personal , of the 
state , counties and other political ~ub­
divisions , and non-profi t cemeteries , shall 
be exempt from taxation; and all property, 
real e.nd personal , not hel d for private or 
corporate profit , and used excl usively :for 
relig ious worship , for schools and colleges , 
for purposes purely chari tabl e , or for 
agricul tural ~~d horticul tural societies 
may be sxecpted from t~xation by genaral 
l aw. All l aws exe~pting from taxation 
property other tann tho property enumerated 
in this artic l e , shall be void . 11 
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Section 137.100, RSMo 1949, is the l e gislative enactment 
t'ollowing the Constitution and in which we are unable to find 
anything which would relieve a mini ng corporation such as you 
describe ~om the tax burden as it is placed on others. 

It was said in State ex rel . v . Gehner, 320 Mo. 1172, 
11 s.w. (2d) 30, 34: 

" •As the burden of taxation ordinarily shoul d 
fall upon all persons a like , vthen one claixls 
an exenption therefrom he c.ust be abl e to 
point to the law grantinG such immunity and 
it must be clear and unambiguous .• Kansas 
Exposition Driving Park v . Kansas City, 174 
Uo. loc. cit. 433, 74 s.u. 981." 

we call your attention, also, to Sections 137.095 and 
137.140, RSMo 1949, which read, respectively , as follows: 

"All tangible personal property of business 
and manufacturing corporations shall be 
taxable in the county in which such property 
may be situated on the first day of January 
of the year for which such taxes may be 
assessed, and every business or manufacturing 
corporation having or owing tangible personal 
property on the t'irst day of January in each 
year, which shall, on said date, be situated 
in any other county than the one in which 
said corporation is located, shall make re­
turn thereof to the assessor of such county 
or township where situated, in the same man­
ner as other tangibl e personal property is 
required by law to be returned. " 

nThe real and tangible personal property of 
all corporations operatinG in any county in 
the state of Uissouri and in tho city of 
st . Louis, and subject to assess~ent by county 
or township assessors , shall be assessed and 
taxed where situated. " 

CONCLUSION 

It is the opinion of this office that a corporation engaged 
exclusively in a min in~ operation is not a "manufacturer" within 
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the meaning of Section 150. 300 , RSUo 1949, and hence is not 
subject to the manufacturer ' s license and tax provided for in 
Sections 150. 310, et seq., RSMo 1949. It is the further opinion 
of this office that stock-piled ore owned by such a mining 
corporation may be taxed by the county in \vhich the ore is 
situated as provided in Sections 137. 095 and 137. 140, RSMo 1949. 

The foregoing opinion, which I hereby approve , was prepared 
by my Assistant , Mr. John Y. Inglish. 

Yours very truly, 

J OHN M. DALTON 
Attorney General 


